
BEFORE THE BOARD OF 
OPTOMETRY .. 

DEPARTMENT OF CONSUI\1ERAFF AIRS 
STATE OF CALIFORNIA 

In the Matter of the Petition for the Case No. CC 2013-46 
Reinstatement of: 

OAHNo. 2013080610 
LARRY FRANKLIN THORNTON, 

Petitioner. 

DECISION 

On September 13, 2013, in Pomona, California:, a quorum of the California Board of 
Optometry (Board), Department of Consumer Affairs, State of California, heard 
and decided the Petition for Reinstatement of the Revoked License ofLarry Franklin 
Thomton. 

Administrative Law Judge Chris Ruiz, Office ofAdministrative Hearings, ·State of 
Califomia, conducted the administrative proceeding. 

Deputy Attomey General Sydney Mehringer appeared on behalfofthe Office of the 
Attomey General, State of Califomia pursuant to Government Code 11522. Jessica 
Sieferman, the Board's Enforcement staff, was also present during the proceedings. 

Larry Franklin Thorton (Petitioner) appeared and represented himself at the hearing. 

The Board received documentary evidence submitted with the Petition for 
Reinstatement and also considered Petitioner's testimony. Thereafter, the matter was 
submitted and decided by the Board in Executive Session. 

FACTUAL FINDINGS 

1. On or about October 3, 1977, the Board issued Optometry License number 
OPT 6369 to Petitioner. 

2. · On December 31, 2002, an accusation was filed by the Board against 
Petitioner. The accusation alleged unprofessional conduct, in cmmection with discipline that 
had been imposed by the Kentucky Board of Optometric Examiners in March 2000 against 
Petitioner's Kentucky optometrist license, based on the Kentucky Board's fmdings that 
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Petitioner took money from clients "and did nothing to improve or care for their vision," and 
that his "failure to provide paid-for services ... handicapped the _clients in the conduct of 
their daily activities, deceived the public who expected eyeglasses or contacts in exchange for 
the money they paid, and damaged the profession by smudging its reputation for honest 
service. [Petitioner] took the money from too many patients without providing glasses or 
contacts for his malfeasance to be a mistake, negligence, or oversight. Further he has put 
himself outside the reach ofthese patients who have no means ofbeing reimbursed .... 
[Petitioner] simply abandoned those patients who depended upon him." 

3. Petitioner did not file a notice of defense withiri 15 days after service on him of 
the accusation. Accordingly, on June 14, 2003, the Board issued a default decision and order, 
which became effective July 14, 2003, in which, pursuant to Government Code section 
11520, the Board found Petitioner in default, deemed Petitioner's default to constitute 
express admissions ofthe accusation's allegations, and revoked Petitioner's license. 

4. Petitioner has filed three prior Petitions for Reinstatement dated October 12, 
2006, July 28, 2008, and December 11, 2011. All three of these prior petitions have been 
denied. The effective date of the Decision regarding Petitioner's most recent petition for 
reinstatement was July 1 0, 20 12. 

5. In its most recent July 2012 Decision, which denied Petitioner's third petition 
for reinstatement, the Board stated specific reasons as the basis for denial ofthe petition. 
One ofthe reasons given by the Board in its Decision was that Petitioner had failed to 
undergo psychological testing and drug testing before again applying for reinstatement. In 
his instant petition (Petitioner's fourth petition), Petitioner stated that obtaining a 
psychological evaluation "was impossible to fulfill." Petitioner did submit some evidence of 
drug testing, and while the results were negative, the testing was only performed on one day, 
namely September 9, 2013. 

6. This is Petitioner's fourth petition for reinstatement. The Decision denying his 
third petition specifically stated what the Board required before it would be willing to consider 
granting any future petition brought by Petitioner. Nonetheless, knowing the Board wanted 
Petitioner to obtain to a psychological evaluation, he failed to do so. Further, Petitioner did not 
offer any testimony as to attempts he made to use public services, such as Los Angeles . 
County mental health facilities, in an attempt to obtain an evaluation. 

7. After reviewing the Petition and considering all the documentary evidence and 
witness testimony, it was established that Petitioner did not carry his burden to establish that 
his petition should be granted. Petitioner's testimony at hearing appeared disorganized and 
he did not directly address the Board's previously stated, and continuing, concerns. 

II 

II 
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LEGAL CONCLUSIONS AND DISCUSSION 

1. In a proceeding to restore a revoked license, the burden rests on the petitioner 
to prove that he has rehabilitated himself and that he is entitled to have his license restored. 
(Flanzer v. Board ofDental Examiners (1990) 220 Cal.App.3d 1392, 1398.) An individual· 
seeking reinstatement must present strong proof ofrehabilitation which must be sufficient to 
overcome the former adverse determination. The standard ofproof is clear and convincing 
evidence. (Housman v. Board ofl.11edical Examiners (1948) 84 Cal.App.2d. 308, 315-316.) 

2. Government Code section 11520 provides in pertinent part: 

"A person whose license has been revoked or suspended may petition the agency for 
reinstatement or reduction of penalty after a period ofnot less than one year has 
elapsed from the effective date of the decision 01~ from the date of the denial of a 
similar petition. The agency shall give notice to the Attom€y General ofthe filing of 
the petition and the Attorney General and the petitioner shall be afforded an 
opportunity to present either oral or written argument before the agency itself. The 
agency itself shall decide the petition, and the decision shall include the reasons 
therefor, and any terms and conditions that the agency reasonably deems appropriate 
to impose as a condition ofreinstatement. This section shall not apply if the statutes 
dealing with the particular agency contain different provisions for reinstatement or 
reduction ofpenalty." 

3. California Code ofRegulations, title 16, section 1516, provides in pertinent 
part: 

"(b) When considering the suspension or revocation of a certificate of registration 
· on the grounds that the registrant has been convicted of a crime, the Board, in 
evaluating the rehabilitation of such person and his/her present eligibility for a 
license, will consider the following criteria: 

(1) Nature and severity of the act(s) or offense(s). 

(2) Total criminal record. 

(3) The time that has elapsed since commission of the act(s) or offense(s). 

( 4) Whether the licensee has complied with any terms ofparole, probation, 
restitution or any other sanctions lawfully imposed against the licensee. 

(5) If applicable, evidence of expungement proceedings pursuant to 
Section 1203.4 of the Penal Code. · 

(6) Evidence, if any, of rehabilitation submitted by the licensee. 
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(c) .\Vhen considering a petition for reinstatement of a certificate of 
registration under Section 11522 of the Government Code, the Board shall evaluate 
evidence ofrehabilitation submitted by the petitioner, considering those criteria of 
rehabilitation specified in subsection (b)." 

4. Based on Factual Findings 1 tln·ough 7 and Legal Conclusions 1 through 3, 
cause was not established under the applicable burden and standard.ofproofto grant the 
petition to reinstate Petitioner's lic'ense. In particular, Petitioner's failure to obtain a. 
psychological evaluation when he was previously specifically instruCted to do so, shows he 
does not understand the great responsibility and duty the Board has to confirm ?11 applicant's 
qualifications before reinstating a license. Petitioner's testimony and submitted documents 
were insufficient to meet Petitioner's burden ofproofby clear and convincing evidence that 
his license should be reinstated. 

ORDER 

Petitioner Lrury Franklin rhornton's Petition for the Reinstatement ofRevoked 
Optometry License number QPT 6369 is denied. 

Ordered: November 12, 2013 

Effective: ·December 11, 2013 

~·~,t!J 
.AtEJANDR()ARREDONDO, O.D., President 
California Board of Optometry 
Department of Consumer Affairs 
State of California 
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BEFORE THE 

BOARD OF OPTOMETRY 


DEPARTMENT OF CONSUMER AFFAIRS 

STATE OF CALIFORNIA 


In the Matter of the Petit.ion for the 
Reinstatement of the Revoked License of:· Case No. CC2011-165 

OAHNo. 2012030109 

LARRY FRANKLIN THORNTON, 


Petitioner. 

·DECISION 

.. This matter was heard before a.quorum of the Board of Optometry (Board) on May 
18,2012, in Sacramento, California. The members of the Board present were·: Lee A. 
Goldstein, O.D., President, presiding; Alejandro "Arredondo, O.D., Vice P~esident; Donna 

.Burke; Fred J. Naranjo; Alexander Kim; Edward Rendon; and Kenneth Lawenda, O.D.. 
A-dministrative Law Judge Danette C .. Brown, Office of Administrative Hearings, State of 
California, sat with the Board. I 

• '> • I
·Larry Franklin Thornton (petitioner) was present and represented himself. .. I 

I 
I 

Anahita Crawford, Deputy Attorney Gener~l, appeared on behalfofthe Department 
. of Justice, State of Californi8;. · 

Evidence was received, the record was closed, and the matt~r was submitted for 
.decision on May 18,2012. 

. FACTUAL.FINDINGS 

1. On or about October 3, 1977, the Board issued aCertificat.e of Registration to 

Practice Optometry No. 6369 to petitioner. The Board revoked petitioner's Certificate of 

Registration, effective 'July 14, 2003, as a result of discip1inary. action taken by the Board in 

Case No. CC.2001-142. 
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Accusation against Petitioner, December 31, 2002, Board Case No. CC 2.001 142 

· 2. An accus~tion was.filed against petitioner on December 31,2002. The 
accusation alleged unprofessional conduct in connection with discipline that had been 
imposed by the Kentucky Board of Optometric Examiners in March 2000 against petitioner's 
Kentucky optometrist's license, based on the Kentucky Board's findings that petitioner took . 
money from clients "and did nothing to improve or care for their vision.,'' and that his "failure 

·to provide paid-for services .... handicapped the clients in the .conduct of their daily 
. activities, deceived the public who expected eyeglasses or contacts in exchange for the 
money they paid, and damaged the profession .by smudging its reputation for honest service. 
[Petitioner] tqok the money from too many patients without providing glasses or contacts for 
his malfeasance to be a mistake, negligence, or oversight. Further he has put himself outside 
the reach of these patients· who have no means ofbeing reimbursed .... [Petitioner] simply 
abandoned those patients who depended upon him.'' 

3. The Board is"sued a Default Decision and Order effective July 14, 2003, as a 
result ofpetitioner's failure to file a Notice· ofD,efense within 15 days after service on him of 
the accusation. Pursuant to Government Code section 115.20; the Board fo'lind petitioner in 
default, deemed petitioner's default to constitute.express admissions of the acmisation'·s · 
allegation~, and revoked petitioner's license. · 

Petition/or Reinstatement, October 12,2006, OAH No. L2006100659 

4. .On October 12; 2006, petitioner filed with the Board a Petition for R~instatement 
. (2006 ·petition). On November 16, .2006, a· quorum of the Board c~mvened to· ~ear the 2006 
petition. The Deputy Attorn~y General appeared on behalf of the Department of Justice. 
Petitioner failed to appe~r,. The Board he!ll"d the matter and denied the 2006 petition. The 
Board concluded that cause was not.established under the applicable burden and stf!U1dard of 
proof to grant the petition torein~tatepetitioner's license. In particular, petitioner's response 

. to Question 9 ·of the 2006 petition that he had not been under observation or treatment for 
mental disorders, alcoholism, or narcotic addiction was inconsistent with the reference in his 
h?l!ldwritten statement to drug and alcohol rehabilitative. efforts. Ultimately, the 2006 
petition raised important questions as to petitioner's suitability for reinstatement. The Board· 
concluded that letters of reference submitted on petitioner's behalfand the other documents 
submitted with the 2006 petition. were insufficient to meet petitioner's burden of proof by . 

. clear and convincing evidence that his license should be reinstated. · 

Petitionfor Reinstatement, July 28," 2008, OAH No. 2018080180 

5. On July 28, 2008, petitioner filed with the Boa~d a second Petition for 

Reinstatement (2008 petition,). On September 3; 2008, a quorum of the Board convened to 

hear·the.2008 petition. Petitioner asserted that it was appropriate to reinstate his license . 

because.hehad sufficie11tly rehabilitated from the K.enfucl~y·action. The DepD:tY Attorney 

General asserted that the public would be unsafe if petitioner1s license was reinstated. The 

Board concluded that petitioner failed to meet the requ~site·burden·ofproofto warran~ 
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.. 	reinstatement of the license. Peti~ioner'slack of genuine remorse, hisJack of forthrightness 
with the Board regarding drugs and rehabilitation programs, and his admission of unlicensed 
practice of optometry in California resulted in the Board's. decision to deny reinstatement. 
The Board· suggested steps petitioner should take in preparation for future petitions to 
reinstate, including psychological evaluations, drug testing,. and 1 00 hours of contin:uing 
education. · · 

Present Pet~tionfor Reinstq.tement, December 11, 2011; OAH No . .2012030109 

6. . On December" 11, 2011, petitioner filed with tl).e Board a third Petition for 
Reinstatement (petition). A quorum ofthe Board was convened on May 18, 2012, to hear 

· the petition. In support ofhis petition, petitioner submitted a letter of explanation,· a 
newspaper clipping announc~ng his 1976 graduation from optometry school, and proo~ of 
continuing education coursewo;rk in the fi~ld of optoJ:!letry. In his letter ofexplanation, 
petitioner stated that, at an unspecified point in the past; he was the victim of a hit-and-run 
accident which resulted in medical bills amounting to $70,000: Petitioner asserted that his 
financial circumstances necessitated the reinstatement ofhis license in orderto pay back his 
medical bills. Petitioner further asserted that·he has met the Board's demands, but failed to 
~tate what those demands were. Neither the letter nor the newspaper clipping showed any · . 
progress on, the part of petitioner tqward rehabilitation. As a result, little weight was given to 
either. · ·. 

7. Petitioner requested that the Board certify his purported completion of 100. 
hours· of continuing education credits. Peti_tioner suqmitted certificates of completion for the 
courses taken. Petitioner .accumulated con,t~nuing education credits over a span of 1 7 years at 
various optometric colleges. The majority of certificates s)low completion dates in ,2004 and 
2005. At his 2008 petition hearing, the Board ;recommended that petitioner complete 100 
hours two years prior to submitting a newpetition for reinstatement. Petitioner applied for 
reinstatement in December 2011. Petitioner completed th~ following courses, which meet 
the Board's recommended timeline: 

·.I 
I 
I 

I 

I 



! -. ~-

Date 	 Course Optometric Institutio1:1 Hours 
-· 

08/03/2009 Svizing Profits fu the Treatment Pennsylvania College of 1 
and Mana~ement ofOcular. Optometry 
Allergy 

02/14/2010 	 Celebration of Lifetime Southern California . 7 
Achievement ofDr. Michael College of Optometry 
Rouse CE Program (SCCO) 

04/18/2010 .Cornea & Cataract CE Program scco 7 
and Optometric Boot Camp l 


---.1. 
08/22/2010 Potpourri of CE with a Focus on 

Primary Care 
scco 7 

I 
08i24/2010 Providing Optimal Optics I University ofAlab~a) 1 .. 

' School of Optometry 

11/14/2010 Fall Optometry Update · scco 7 

Total Hours 30 

The· courses listed above amount to 30 hours of credits) far:short ofthe 100 hours 
recommended by the Board. Petitioner's prior coursework was tak~n too far in the past to be 
relevant with respect to petitioner's current rehabilitative efforts. Petitioner failed to comply 
·with the Board's recommendation that he complete 100 hours of continuing e·ducation during 
a two-year period prior to the present petition. · -· 

8. Question 10 ·of the petition asked that petitioner disclose ifhe had ever been 
· arrested. Petitioner answered "NO." Petitioner's answer was false in that he admitted at 
hearing that he had ~een arrested andj ailed several times when he practiced in :r<;entucky. 
Petitioner testified that the policemen were "pinpointing and picking at [him])" fordng him 
to "pull himself out of the financial situation to the point I had no money... " In addition) 

·Question L2 asked if petitioner's license ~ad ever been subject to disciplinary. action. 
Petitioner answered ''NO." Petitioner's answer was false in that the Kentucky Board 
suspended his optQmetry license in that state. Petitioner show~d repeated dishonesty on his 
petition. 

9. At l).earing, the Deputy Attorney General asked petitioner what assurances he 
. could ·give the Board that the action taken in Kentucky would not recur in California. 
·Petitioner responded: · 

You can't compare California and Kentucky. Ies A to Z 
different in Kentucky ... It's ok for Caucasians, it's ok for 
Chinese) but it's not the ~hing to do ... You cru1't equate 
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Kentucky ~d California.... It's hard to. answer the question. It'-s 
like Asia and h~re ... I don't think that policemen will pull me 
over an.d dem?-nd funds to get me out ofjail. · 

Additionally, Petitioner offered to give a "sample of [his] aptitude for psychological 
tes.ting." Petitioner stated: 

As optometrists we know that light goes fr.om left.to right ... 
from physics. We alsci know that the world turns from left to 

· right. We all love. life and we try to live.. We know that there is · 
good and evil. .. But ~ore importantly, we love life and live... · 
But ifwe take that same positive phrase ... and we spell·it in 
reverse, it's just like Satan. We get evil. But 'it's beautiful. It's 
love, life, and live. In reverse, ·it's 'evil.' Just a sample ofmy 
'psychological apt~tude. 

Petitioner's bizarre, rambling responses were unrelated to the Deputy Attorn~y 
General'.s question. Petitioner failed to provide any assurances that he will not repeat the 
instances o.f misconduct that occUrred in .Kentu.cky. · · 

. 10. When ask~d by the Board whether he felt remorse for·the KentuckY incident, 
. petitioner was evasive and non:-responsive. He stated: . 

· When y~u·are incarcerated for ten years, you are sorry anyvvays. 
You can say "Dr. Goldstein, do that." He knows ... It's so 
understood as a person. It's there, but maybe you can't see that 
through my person . 

. At several points, the Deputy Attorney General and tJ:le'Board·asked if petitioner 
would ever t;ike money from clients should financial stress. occur in the future. Petitioner 
replied: 

· Once you pass away, you can't do anything. I ani dead in jail. .. 
And then all my customers were asking "When will I get my 
gla~ses?" And I stru.ied.getting threats. It was nerve.-wracking. 
What would you do? I had to love myself. 

Petitioner did not'take responsibility for the choices he made, nor did he apologize for 
his actions in Kentucky. Petitioner's unintelligible and convoluted·responses indicated a lack 
of remorse. 

11. Pet~tioner indicated an unwillingness to. undergo psychological evaluation and 
drug testing. Petitioner has testified that he has not undergone psychological evaluation or 
drug testing, as suggested by the Board at the 2008 petition hearing. With r.egard to both · 
conditions, petitioner stated:· . 

·I 
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It was no problem, but I wanted to qualify it.. I don't mind once, 
hut I want to rest. Ifi don't have to go there, I don't want to go 
there. And with regard to psychologicaL testing, I don't want to 
go there... It's just all these added demands •.. 

Petitioner's refusal to undergo psychological eval~ation and drug testing indicate 
petitioner's uny;illingness to' abide by the Board's recommendations and a failm:eto 

· recognize the need for such evaluation and testing. 
. . 

12. The. Board asked petitioner about his 2006' citation for practicing .without a 
~iCense in an office on·!>ico Boulevard in West Los Angeles. Petitioner acknowledge4 that 
his license was not active in Califorp.ia at the time. Petitio.ner' s acquaintance, an optician, 
asked Petitioner to "fill in" for a sick optometrist in order to make some extra money. When 
petitioner noted that his license was not active, the optician told him "Justget your money 
and get your license and figure it out ... " Petitioner further testified: · 

If [the optician] ·wasn't so ruthless to the patient, it wouidn't 
hav.e come to light.:. 1.5 minutes ~ith the patient and he would 
say "Thornton, he's got to g9."· The patient ,didn't like that and 
that's !:).ow the complaint came up. 

Petitioner was aware that he should. not have been practicing without his license, but 
chose to do so anyway, and. may have gotten away yvith doing so if the patiep.t had· not. · 
complained to the Board. This awareness was indic.ative ofpetitioner's willingness to 
dishonestly circumvent the·law in times· of financial stress. · 

B. Petitioner asserted that he is now eligible to apply for reinstatement ofhis 
Kentucky license but has chosen not to do so for both financial reasons and because he does 
not wish to ·return to Kentucky. 

LEGAL CONCLUSIONS 

1. Governmen~ Code se.ction 11522 provides, in pertinent part: 

A person whose license has been revoked or ~uspended may 
petition the agency for reinstatement or reduction ofpemi.lty 
after a period of not less than one year has elapsed from the 
effective date of the decision or from the date of the denial of a 
similar petition. The agency shEJ,ll give notice to the Attorney 
·General. of the filing of the. petition and the Attorney General 
.and the petitioner shall be afforded an opportunity to present ·. 
either oral or written argument before the agency itself. The 

.agency itself shall d~cid~ the petition, and the decision shall 
·include the reasons.therefor, and any terms and conditions that 
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· condition ofre.instate~errt. This section shall not apply ift~l2 JUN 21 AM u: 54 
statutes dealing with the particular agency contain different · · 
provisions for reinst~telli.ent or reduction of penalty. 

2. 1n a proc·eecling to restore a revoked license, petitioner bears the burden to 
prove by clear and convincing evidence to a reasonable certainty that the, J:3oard shoul4 grant 
the reinstatement.· (Flanzer :v. Board ofDental Examiners (1990) 220 Cal.App.3d 1392, 
1398;-'Housman v.. Bodrd ofMedical·Examiners (1948) 84 Cal.App.2d308, 315-316.) . 

'. .. ... ·--·-·---'··· .. -·-·---·-·-····--!---·----------·-··----·--·-·--·-··---·---..:... ----··-· ·-·--· -·-···- ... 
3. Based on Findings 6 through 13, petitioner faile"d to meet his burden of proof. 

Evidence provided by petitioner showed little, if any, effort to rehabilitate himself since his 
last hearing. Findings 6 and 7 show that-the documentary evidence submitted by petitioner 
added very little substance. Cause was nQt establ~shed by clear_ and convincing evidence to 
reinstate petitioner's license to practice. · 

4. Petitioner's dishonesty on his applic~tion and his conduct in practicing without. 
a license (Findings 8 and 13) show that the safety ofthe public cannot be ensured if 
petitioner is rein~tated. 

5. Petitioner faile.d. to express remorse or regret re.garding the incide~t in . 
Kentucky. Petitioner~s responses to questions were confusing and he was unable to focus on 
the issue ofrehabilitation.. Petitioner's ability to effectively administer optometriC: care to 
patients is s~verely in doubt. It is recommended that petitioner undergo psychological. 
evaluation and drug testing before he applies for reinstatement in the future. 

6. 'When all is the evidence is weighed and balanced, in order to protect the 
public, reinstatement is not warranted at this time. 

ORDER 

Petitioner Larry Fl,'anklin Thornton's Petition for th,e Reinstatement ofRevoked . 
Optometry License No. OPT 6369 is DENIE:£?~ 

DATED: ____Ju~l~y~.~10~,~20~1=2___ 

LEE GOLDSTEIN, O.D., President 
California Board of Optometly 
Department of Consumer Affairs 
State of California 
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BEFORE THE 

BOARD OF OPTOMETRY 
DEPARTMENT OF CONSUMER AFFAIRS 

·STATE OF CALIFORNIA 

\i
. ! 

In the Matter of the Petition 
for Reinstatement Regarding: OAHNo. L200808018Q 

LARRY FRANKLIN THORNTON, .. 

Optometrist License No. OPT 6369, 

Petitioner. 

DECISION 

A quorurri of the Board of ()ptometry (the California Board) heard this matter on 
September 3, 2008, in Pomona, California. The members of the Board pres~p.t were Lee A. 
Goldstein, O.D., President; Susy Yu, O.D., Vice.President; Alex M. Arr.edondo, O.D.; Fred 
Naranjo; Richard K. Simonds, O.D.; Monica Johnson; Ken Lawenda, O.D.; Martha Burnett:. 
Collins, O.D.; and Katrina Semmes. ' . · . · 

Margie McGavin, the Board's Enforcement Manager, was also present during the 
proceedings. 

Danie,l J1.1arez, Administrative Law Judge with the Office ofAdministrative Hearings 
was present at the hearing and duririg the consideration of the case, in accordance with 
Government Code ~ection 11517. 

Larry Franklin Thornton (Petitioner) represented himself. 

Char Sachson, Deputy Attorney General, n~presented the Attorney General ofthe 
State of California, pursuant to Government Code Section 11522. · ,( 

The parties submitted the matter for decision, and the Board decided the case in 
executive session on September 3, 2008. · 
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FACTUAL FINDINGS 

1. On July 28, 2008, Petitioner filed the Petition for Reinstatement, his second 
such petition (Factual Finding 5 describes the first petition). Petitioner seeks the 
reinstatement of his revoked optometrist license; he contends it .is appropriate to reinstate his 
license because he is sufficiently rehabilitated from earlier trapsgtessions he committed in 
another state. 

2. The California Attorney General contends the public would be unsafe if the 

Board were to reinstate Petitioner's license. 


3. The California Board licensed Petitioner (optometrist license number OPT 

6369) on October 3, 1977. At the time ofhis original licensure by the California Board, 

Petitioner alreaq.y possessed an optometrist license, issued by.the Kentucky Board of 

Optometric Examiners (the Kentucky Board), in February 1977. 


4(a). On or about January 15, 2003; the California Board's then-Executive Officer 
·filed an Accusation against Petitioner, alleging cause to revoke or otherwise discipline 
Petitioner's California optometrist license (In the Matter ofthe Accusation Against larr.y 
Franklin Thornton, O.D., case number CC 2001142). The Complainant in thatcase alleged 
that Petitioner was subject to disciplinary action because, in March 2000, the Kentucky 

· Board had· suspended Petitioner's Kentucky optometrist license for six years. 1 Th~ Kentucky · 
Board took disciplinary action against Petitioner because it concluded that Petitioner had 
violated Kentucky statutes and administrative regulations, committing the following acts: 
"grossly unprofessional or dishonorable conduct;'~ "obtaining fees by fraud or 
misr.epresentation;" "conduct likely to de~eive or defraud the public;" receipt of fees for 
services not rendered;" "knowingly makmg a false statement regarding a prescription;" 
"presenting a prescription for a controlled substance in violation of the law;" "failing to give 
visual care to patients who sought care, paid for that care, and had everY,expectation of 
receiving that care;" and "associated or shared an office or fees with a person engaged in'the 
unauthorized practice of optometry."· . 

4.(b) The Kentucky Board's fmdings were generally described in the. underlying 

(California) Accusation as follows: · 


. [Petitioner's] clients came tohim expecting to receive professional and 
fair treatment with resulting proper vision care. Instead [Petitioner] took their 

. money and did nothing to improve or care for their vision ... The failure to 
provide paid-for services deceived the public who expected eyeglasses· or 
contacts in exchange forth~ money they paid, and damaged the profession by 
·smudging its reputation for hon~st service. [Petitioner] took the money from 

1 Despite the six-year suspension ending in March 4006., Petitioner still does not have 
his Kentucky optometrist license reinstated; he believes he will be eligible for reinstatement 
in that state sometime in 2009. 
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too many patients without providing glasses or contacts for his malfeasan.ce to · 
be a mistake, negligence, or oversight. Further he has put himself outside the 
reach of these patients who have no means of being reimbursed. [~ [tl ... 
[Petitioner] simply abandoned those patients who depended upon him. 

4(c). Based on the "Kentucky Board's conclusions and ultimate suspension, the 
Complainant in the California Board's underlying Accusation cited Business and Professions 
Code sections 3090, subdivisiqn (b) and 141, subdivision (a) (unprofessional conduct and 
disciplinary action by another state) as the bases to discipline Petitioner's California 
optometrist ·license. 

4(d). Petitioner failed to file a notice of defense within 15 days after service of the 
Accusation, and thus waived his right to a hearing on the merits. The Board issued a Default 
Decision and Order, e.ffectiye July 14, 2003, revoking Petitioner's optometrist license. 

5. On October 12, 2006, Petitioner filed an earlier Petition for- Reinstatement (In 
the Matter ofthe Petition for the Reinstatement dfthe Revoked License ofLarry Franklin 
Thornton, case number CC 2005 117). On November 16, 2006, a quorum ofthe Board 
convened to hear Petitioner's case. The Deputy Attorney General in the instant matter, ; 
represented the Office ofthe Attorney General in the first petition for reinstatement. Neither 
Petitioner nor anyone representing Petitioner appeared at the hearing. Nevertheless, the 
Board heard the matter and denied the petition .. Among other things, the Board noty-d a 
significantinconsistency in Petitioner's assertions. The Board cited Petitioner's denial of 
any drug or alcohol problems, on the one hand, but noted Petitioner's reference to having 
taken steps toward drug and alcohol rehabilitation, on the other hand. Additionally, the 
Board found that, in September 2006, Petitioner had been Cited for practicing optometry 
without a license. . 

6. · At the instant hearing, in response to a direct question from the Board, 
Petitioner asserted he did not have a drug or alcohol addiction or problem. However, 
as part of the Petition for Reinstatement;· Petitioner submitted an informational 
document regarding the Crenshaw Christian Center Alcohol and Drug Abuse 
Program. Be initially told the Board that he attended the program solely to attend a 
bible study component that is.offered as apart of the rehabilitation program. 
However, uponfurther questioning by the Board, Petitioner admitted that he attends 
and intends on continuing to participate in the drug rehabilitation program and that he 

.has taken drugs before. 

7. · In his Petition for Reinstatement, Petitioner described his optometric 
work as consisting of a solo practice from March 2001 to April 2002, and a group 
practice ·between Ju)le 2003 and approximately April2004. He also admitted that 
since losing his license, he practiced optometry without a license for approximately 
one year (though the evidence did not conclusively establish the time period in which 
this occum:ld). ·IJ?. his Petition documents, he wrote,· "[s]ince my license has been 
revoked, I worked at an optometry office at 8 920 West Pi co Boulevard, Los Angeles. 
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_	However, I was cited for practicing without a license." He acknowledged that his 

actions were contrary to ~he laws governing the practice Of optometry. 

8. Currently, according to :Petitioner, he r~ceives public assistance 

(welfare) in the form of subsistence level month.ly monetary payments through the 

·County General Relief program. He provided no evidence to support that assertion. 

Petitioner also claimed to be ctirrent in continuing education course requirements, but 

provided ho evidence to support that assert~on. · 


9; · Petitioner completed 22 hours of community service time, working for 

the SaLvation Army, betWeen August 2007 and June 2008. He provided no evidence 

explaining any i~posed community service requirement. 


LEGAL CONCLUSIONS 

1. Cause exists.to deny Petitioner's Petition for Reinstatement, pursuant to 
Business and Professions Code section 11522, as set forth in Factual Findings 1-9, and Legal 
Conclusions 2-6. 

. 2. Petitioner bears the burden to prove, by clear and convincing evidence to a 

reasonable certainty, that the Board should grant his petition for reinstatement. (Flanzer v. 

Board ofDental Examiners (1990) 220 Cal.App;3d 1392, 1398; Housman v. Board of 

Medical Examiners (1948) 84 Cal.App.2d 308, 315-316;) · 


3. Government Code section 11522 states in pertinent part: 

A person whose license has been revoked or suspended may petition 
the agency for reinstatement .. .' after .a period of not less than one, year has 
elapsed from the effective date of the decision or from the date of the denial of 
a similar petition. The agency shall give notice to the Attorney General of the 

. ·filing of the petition and the Attorney General and the petitioner shall be 
.afforded an opportunity to present either oral or mitten argument before the 
agency itself .. The agency itself shall d~cide the petition, and the decision shall 
include the reasons therefor, and any terms and conditions that the agency 
reasonably deems appropriate to impose as a condition of reinstatement. . 

4. · California Code of Regulations, title 16, section 1516, states in pertinent part: 

[~ ... [~ . 

(b) When considering the suspension or revocation of a ce1tificate of regi,stration 
ori the grounds that th~ registrant has been convicted of?- crime, the Board, in evaluating the 
-rehabilitation of such person and his/her present eligibility for a license, will consider the 
following criteria: · 

4 
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(1) .. Nature and se":erity of the act(s) or off~nse(s}. 

(2) Total criminal record. 

(3) The time that has elapsed since commission of the act(s) or offense(s). 

(4) Whether the licensee has complied with any tei:ms of parole, probation, 
restitution or any other sanctions lawfully imposed against the licensee. 

(5) If applicable, evidence of expungement proceedings pursuant to Section 
1203.4 of the Penal Code. 

(6) Evidence, if any, ofrehabilitatio1:1 submitted by the licensee. 

(c) When considering a petition for reinstatement of a certificate of 
registration under Section 11522 of the Government Cc;>de, the Board shall evaluate 
evidence of rehabilitation submitt~d by the petitioner, considering those criteria of 
rehabilitation specified in subsection (b). · · 

5. Petitioner did not prove, by clear and convincing evidence to a reasonable 
certainty, that reinstatement of his license is warranted. ·Pet~tioner provided little, .if any, 
evidence of rehabilitation. He failed to express genuine remorse for his earlier . 
transgressions, transgressions that were serious in nature. Saliently, he was n9t forthright 
with the Board, first asserting no problems with drugs, then admitting to using drugs and 
participating in arehabilitatio,n program. Significantly,.Petitioner provided similarly 
contradictory evidence at the iast petition for reinstatement. ·(See Factual Finding 5.) This, 
together with his admitted unlicensed practice of optometry provided evidence of dishone~ty 
and unprofessional behavior. There was no evidence establishing Petitioner's honestY· or 
integrity, nor was there evidence of any effort by Petitioner to repair his tarnished 
professional reputation. Petitioner's overall fitness to practice optometry remains 
questionable; thus, the public's safety cannot be assured if the Board were to reinstate him. 

6. In the future, ifPetitioner chooses to seek reinstatement, the Board would 
.I.i-k@-1~ require two psychological evaluations of Petitioner (by psychologists chosen by the 
Board), the completion of 100 hours of continuing education (completed within the last two 
years prior tci a new petition), on-going drug testing, and the completion of an ethics course. 
Furthermore, to consider possible reinstatement in the future, the Board would expect to see 
no additional instances evidencing· Petitioner's dishonesty, any violations oflaw, or a lack of 
profession~ljudgment and discretion. · 

5 
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ORDER 

L~rry Franklin.Thornton's Petition for:Reinstatement of hi-s optometrist license, 
number 6369, is denied. 

· Dated: (Ia f/tJ ·'/2oE)2 	 Lee A. Goldstein, O.D., President 
California Board of Optometry 
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BEFORE THe 
. BOARD OF OPTOMETRY 

DEPARTMENT OF CONSI,JM!:R. AFFAIRS 
STATE OF CALIFO~NIA 

In the Matter of til$ Petition for the ) Case No. CC 2005 117 
Reinstatement of the Revoked License of;· ) 

) OAH No, L2006100659 
LARRY FRANKLIN THORNTON, O.D. ) 
4074 Leimert Blvd~ ) 
Los Angeles, CA 90008 ) 

) 
Respondent. ) . 

DECISION 

The attached Proposed Decision of the Administrative Law Judge· is hereby adopted 
by the Board,.o.f Optometry as its Decision in the above-entitled matter. • 

This Decision shall become effeot1ve .·February 17, 2007 .· 

It is so ORDERED January 17, 2007. 

LEE GOLDSTEIN, 0.0. 

PRESIDENT 

BOARD OF OPTOMETRY , 
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BEFORE THE 

BOARD OF OPTOJv1ETRY 


DEPARTJv1ENT OF CONSUMER AFFAIRS 

STATE OF CALIFORNIA 


In the Matter of the Petition for the 
Reinstatement of the Revoked License of: Case No. CC 2005 117 

OAHNo. L2006100659 
LARRY FRANKLIN THORNTON, 

Petitioner. 

DECISION 

On November 16,2006, in San Diego, California, a quorum ofthe California Board 
of Optoml':try, Department of Consumer Affairs, State of California heard and decided the 
Petition for Reinstatement of the Revoked License ofLarry Franklin Thornton. 

Present at the hearing were Board President Lee Goldstein, O.D.,Board Vice 
President Susy Yu; O.D;, and Board Members Monica Johnson, Daniel Pollack, O.P., Mary 
Rosas, Richard Simonds, O.D., and Roberto Vallenowith. 

Administrative Law Judge Donald J? ..Cole, Office ofAdministrative Hearings, State 
of California, conducted the administrative proceeding. 

Deputy Attorney General Char Sachson appeared on behalf of the Office of the 

Attorney General, State of California. 


Neither petitioner nor any individual representing petitioner appeared at the hearing. 

. Following the receipt into evidence of the petition for reinstatement and supporting 
documentation, the matter was submitted and decided by the Board in Executive Session. 

..... FACTUAL FINDIN"G$ 

1. On or about October 3, 1977, the Board of Optometry issued Optometry 
License No. OPT 6369 to petitioner Larry Franklin Thornton. The license was. in: full force 

1 
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and effect asofDecember 31,2002, and was then due to expire onJune 30, 2003, unless 
renewed. 

2. . On December 31., 2002, the accusation in Board Case No. CC 200114:2 was 
filed against petitioner. The accusation alleged unprofessional conduct, in connection with 
discipline that had been imposed by the Kentucky Board of Optometric Examiners in March 
2000 against petitioner's Kentucky optometrist's license, based on the Kentucky Board's · 
findings that respondent took money fr.om clients "and did nothing to improve or care for 
their vision," and that his "failure to provide paid-for services ... handicapped the clients in 
the conduct of their daily activities, deceived the public who expected eyeglasses or contacts 
in exchange for the money they paid, and damaged the. profession by smudging its reputation 
for honest service. [Petitioner] took the money from too many patients without providing 
glasses or contacts for his malfeasance to be a mistake, negligence, or oversight. Further he 
has put himself outside the reach of these patients who have no means of being reimbursed .. 
. ... [Petitioner] Bimply abandoned those patients who depended upon him." ... 

3. Petitioner did not file a noti~e of defense within 15 days after service on him 
ofthe accusation. Accordingly, on)une 14, 2003, the Board issued a default decision and 
order, which became effective July 14, 2003, in which, pursuant'to Government Code seG:ti0n.. 
11520, the Board found petitioner in default, deemed petitioner's default to constitute 
express admissions of the accusation's allegations, and revoked petitioner's license. 

4. On October 12, 2006, petitione:(filed with the Board un~er penalty of perjury 
a Petition for Reinstatement. 

5. In the petition, petitioner respond~d to a number of questions that appeared on 
the petition form: Question 9 asked, "Are you or have you ever been under observation or 
treatment for mental disorders, alcoholism or narcotic addiction?". Petitioner answered "no" 
to this question. 

6. Petitioner submitted a one-page handwritten statement dated September 9,. 
2006, in suppmi of the petition, in which he wrote that he had maintained professional skills 
and knowledge through continuing education, that he was '·'working within an optical 
establishment, if 'off limits' is understood," that beginning later that,month, he planned to 
attend and complete a 40-hour Red Cross blood donor program and 20hours of "alcohol and 
drug rehabilitative efforts,'' and that "unfmiunately the petitioner did not comply with all law 
and regulations and was cited in September 2006 for filling in for an ill 80-year-old · 
optometrist," who "returned the following week after I was cited." 

· 7.· · The petition was accompanied by: an American Red Cross certificate, which 
· stated that petitioner had completed the requirements of adult, infant and child CPR training 
on August 11, 2005; three reference letters (two from professional colleagues), 
recommending that petitioner's license be reinstate'd; continuing education course cetiificates 
and related documentation issued to petitioner by the Pennsylvania College of Optometry, 
the New England College of Optometry, the Southern California College of Optometry 

2 
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reflecting course work undertaken between February 2004 and August 2005; and a crirojnal 

action report reflecting that petitioner received a citation.on September 22, 2006 for the 

unlicensed practice of optometry. 


LEGAL CONCLUSIONS 

1. In a proceeding to restore a revoked license, the burden rests on the petitioner 
to prove that he has rehabilitated himself and that he is entitled to have his license restored. 
(Flanzer v. Board ofDental Examiners (1990) 220 Cal.App.3d 1392, 1398.) 

. . 

An individual seeking reinstatement must present strong proof of rehabilitation which 
must be sufficient to overcome the former adverse determination. The standard of proof is 
clear and convincing evidence. (Housman v. Board ofMedical Examiners ( 1948) 84 
Cal.App.2d. 308, 315-316.) 

..· ... · ..... ·' 
2. Government Code section 11520 p~ovides in pertinent part: 

"A person whose license has been revoked or suspended may petition the.' .. 
agency for reinstatement or reduction of penalty after a period of not less than one 
year has elapsed from the effective date ofthe decision or from the date of the denial 
of a similar petition. The agency shall give notice to the Attorney General of the filing 
of the petition and the Attorney General and the petitioner shall be afforded. an 
opportunity' to present either oral or written argument before the agency itself: The 
agency itself shall decide the petitio!J., and the decision shall include tl).e r~.aSOJ;lS 
therefor, and any terms and conditions that the agency reasonably deems appropriate 
to impose as a condition of reinstatement. This section shall not apply if the statutes 
dealing with the particular agency contain different provisions for reinstatement or 
reduction of penalty." 

3. California Code ofRegulations, title 16, section 1516 provides in pertinent 
part: 

"(b) When considering the suspension or revocation of a certificate of 
registration on the grounds that the registrant has been convicted of a crime, the 
Board, iri evaluating the rehabilitation of such person and his/her present eligibility 
for a license, will consider the following criteria: 

(1) Nature and severity of the act(s) or offense(s). 

(2) Total criminal record. 

.(3) The time that has elapsed since· commission of the act( s) or. 

. offense(s). 
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(4) Whether the licensee has complied with any terms ofparole, 
probation, restitution or any other sanctions lawfully imposed against the licensee. 

(5) If applicable, evidence of expungement proceedings pursuant to 
Section 1203.4 of the Penal Code. · 

(6) Evidence, if any, ofrehabilitatic~m submitted by the licensee.) 

(c) When considering a petition for reinstatement of a 
certificate of registration under Section 11522 ofthe Goverriment 
Code, the Board shall evaluate evidence of rehabilitation submitted by 
the petitioner, considering those criteria of rehabilitation specified in 
subsection (b).'' 

.........4, .· .. .Tpere are."[t]wo purposes for the Legislature mandating a statement of 

,:: .·· ··· '· .reasmis·..for the decision' of an agency-proceeding-under sectiC?n 11522 .... First, a statement 

of reasons enables a reviewing court to determine why [it] did what it did and, in that light, 
examine the administrative record to ascertain whether there is substantial evidence to 
support the decision. Second, a statement of reasons advises the rejected ·petitioner for 
reinstatement what his deficiencies are and, therefore, tells him what he should do ro make a 
subsequent_ petition rnerit9rious." (Crandell v. Fox (1978) ~6 Cal.App.3d 760, 765.) 

5. Based on Factual Findings 1 through 7 and Legal Conclusions 1 through 4, 
cause-was not established under the applicable burden and standard ofproof to grant the 
petition.to reinstate.petitioner'.s license. I~ particular, petitioner's r_esponse to question nine 
of the petition that he had not been under .observation or treatment for mental disorders, 
alcoholism, or narcotic addiction seemed inconsistent with the reference in his handwritten 

·statement to drug .and alcohol rehabilitative efforts. Further, petitioner was cited on 
September 22, 2006, for practicing without a license. Petitioner in fact admitted, in an 
apparent reference to this citation, that he "didnot comply with all law and regulations~" It is 
noted as well that petitioner's handwritten statement appears to end with a subheading (E)( 1 ), , 
which raises a question as to whether there were other matters that were intended to be part 

· of the statement, but which for some reason were not submitted to the Board. Ultimately, the 
petition raises important questions as to petitioner's suitability for reinstatement. Yet, since 
petitioner neither appeared at the hearing nor notified the Board ·as to the reason for his non
appearance, these questions cannot be answered. In· light of these factors, the letters of 
reference submitted in petitioner's behalf and the other documents submitted with the 
petition were insuffici'ent to meet petitioner's burden of proofby clear and convincing 
evidence that his license should be reinstated . 

. 4 
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ORDER 

Petitioner Larry Franklin Thornton's Petition for Reinstatement ofRevoked 
Optometry License No. OPT 6369 is denied. 

LEE GOLDSTEfN, O . .D.• President• ... 0 • • • •' •• ~ 
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..... 	 California Board of Optometr:Y 

Department of Consumer Affairs 
State of Calitomia 
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1 BILL LOCKYER, Attorney General 
. . · of the State of California· 
2 DESIREE A PIDLLIPS, State Bar No. 157464 

Deputy Attorney General 
3 California Department ofJustice 

. : 4. 
)00 So. Spring Street,~Suite 1702 
Los Angeles; CA 90013 · · 

··:· .... 

Telephone: (213) 897-2578 
5 Facsimile:. (213) 897-2804 

6 Attorneys for Complainant 

7 
BEFORE THE 

8 BOARD OF OPTOMETRY 
DEPARTMENT OF CONSUMER AFFAIRS 

9 STATE OF CALIFORNIA 

10 
In the Matter ofthe Accusation Against: 

11 
LARRY FR.ANKLIN THORNTON, O.D. 

. 12 2146 W. Sunset Boulevard . 
Los Angeles, California 90026 

13 
Qptometrist License Number OPT 639 

14" 
Respondent. 

"15 

Case No. CC 2001142 

DEFAULT DECISION 
AND ORDER 

[Gov. Code, §1152_0] 

16 FINDINGS OF FACT 

17 On or about January 15, 2003, Complainant Lucinda Ehnes, in_her official 

18 capacity as the Interim Executive Officer of the Board of Optometry, Department of Consumer 

19 Affairs, filed Accusation No. GC 2001 142 against Larry Franklin Thornton (Respondent) before 

20 the Board of Optometry. 

21 2. On or about October 3, 1977, the Board of Optometry (Board) issued 

22 Optometrist License Number OPT 6369 to Respondent. The license was in full force and effect 

23 at all times relevant to the charges herein, an·d will expire on June 30, 2003, unless renewed. 

24 3. · On or about January 15,2003, an employee of the Department ofJustice, 

25 served by Certi:Ued and First Class Mail a copy ofthe Accusation No. CC 2001 142, Statement to 

· 26 Respondent, Notice ofDefense, RequestforDiscovery, and GovemmentCode sections 11507.5, 

27 11507.6, ~d 11507.7 ~o Respondent's address ofrecord with the Board, ~hich :vas and is 

28 2146 W. Sunset Boulevard, Los Angeles, California 90026. A copy of the Accusation, the 

1 
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1 related documents, and Declaration of Service are attached. as EXhibit "A", and are incorporated· 

2 herein by reference. 
I 

I 
I 	 .,

3 	 .J. Service of the Accusation was effective as a matter oflaw under the 
:, . : 

4 provisions of Government Code secti~n 11S05, subdivision (c). 

5· 4. On or about February 2003, the aforementioned certified mailing 

6 documents were returned by the U.S. Postal Service marked "Undeliverable as Addressed. 

7 Forwarding Order Expired." A copy of the postal retUrned documents is attached hereto as 

8 exhibit B, and are incorporated herein by reference. 

9 5. Government Code section 11506 states, in pertinent part: 

10 "(c) The respondent shall be entitled to a hearing on the merits if the respondent 

11 files a notice of defense, and the notice shall be deemed a specific denial of all parts ofthe 

12 accusation not expressly admitted. 'Failure to file a notice ·of defense shall constitute a waiver of 

13 respondent's right to a hearing, but the agency in its discretion maynevertheless grant a hearing.'' 

14 6: Respondent failed to file a Notice ofDefense within 15 days after service 

15 upon him of the Accusation, and therefore waived his right to a hearing. on the merits of 

16 Accusation No. CC 2001142. 

17 7. California Government Code section 11520 states, in pertinent part: 

18 "(a) Ifthe respondent either fails to file a notice of defense or to appear at the 
. 	 . 

19 hearing, the agency may take action based upon the respondent's .express admissions or 

20 upon other evidence and affidavits maybe used as evidence without any notice to 

21 respondent." 

22 . 8. Pursuant. to its authority under Government Code section 11520, the Board 


23 · finds Respondent is in default. The Board will take action without further hearing and, based on 


24 Respondent's express admissions byway of default and the evidence before it, contained in 


25 exhibits A and B finds that the allegations in Accusation No. CC 2001 142 are true.. 


26 9. The total costs for investigation and enforcement are $2,653.75 as of 


27 March 26,2003. 


28 /// 
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1 DETERMINATION OF ISSUES 

2 1. Based on the foregoing findings offact, Respondent Larry Franklin 

3 Thornton has subjected his Optometrist License Number OPT 6369 to. discipline. • 

. 4 2 . A copy of the Accusation and the related documents and De~laration bf 

5 Service are attached. 

6 3. The agency has jurisdiction to adjudicate this case by default. 

7 4. The Board of Optometry is authorized to revoke Respondent's Optometrist 

8 License Number OPT 6369 based upon the following violations alleged in the Accusation: 

9 . a. Business and Professions Code sections 3090(b) and 141(a): 

1 0 Unprofessional conduct - disciplinary action by another state. 

11. ORDER 

12 IT IS SO ORDERED tha't Optom~trist License Numl?er OPT 6369, heretofore 
. . . 

13 issued to R~sponqent Larry Franklin Thornton, is revoked. 

14 · Pursuant to Government Code .section ll520, subdivision (c), Respondent may 
. . 

15 serve a written motion requesting that the Decision be vacated and· stating the grounds relied on 
. . 

16 .within severi (7) days after serVice of the Decision on Respondent. The agency in its discretion 

17 may vacate the Decision and grant a hearing on a showing ofgo~d cause, as defined in the 

18 statute. 

19 

20 

21 

22 

23 

24 

.Z5 

26 

Attachments: 

Exhibit A: 
ExhibitB: 

27 

28 

This Decision shall become effective on . July 1 4 , 2 0 0 3 

It is so'ORDERED June 14, 2003 

~OMETRY 

DEPARTMENT OF CONSUMER AFFAIRS 

Accusation No.CC 2001142, Related Documents, and Declaration ofService 
Postal RetUrn Documents · 
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BILL LOCKYER, Attorney General 
of the State ofCalifornia 

ANNE HUNTER, State Bar No. 136982 
Deputy Attorney General 

California Department of Justice 
300-So. Spring Street, Suite 1702 
Los Angeles, CA 90013 
Telephone: (213) 897-2114 
Facsimile: (213) 897-2804 

Attorneys for Complainant 

BEFORE THE 

BOARD OF OPTOMETRY 


DEPARTMENT OF CONSUMER AFFAIRS 

STATE OF CAL]JfORNIA 


In th~ Matter of the Accusation Ag~st: Case No. cc ·2001 1 42 

LARRY FRANKLIN THORNTON, O.D. ACCUSATION 
2146 W. Sunset Boulevard 
Los Angeles, California 90026 

Optometrist License No. OPT 6369 

Respondent. 

Complainant alleges: 

PARTIES 

1. Karen L. Ollinger (Complainant) brings this Accusation solely in her 

official capacity as the Executive Officer of the Board of Optometry, Department of Consumer 

21 Mfairs. 

22 2. On or about October 3, 1977, the Board of,Optometry issued Optometrist 

23 LicenseNo. OPT 6369 to Larry Franldin Thornton, O.D. (Respondent). The Optometrist 

24 License was in full force and effect at all times relevant to the charges brought herein and will 

25 

26 

27 

28 

expire on June 30, 2003, unless renewed. 

Ill 

Ill 

Ill 
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JURISDICTION1 

2 3. This Accusation is brought before the Board of Optometry (Board), under 

3 the authority of the following sections of the Business and Professions Code (Code). 

4 4. Section 3090 ofthe Code states: 

The certificate ofregistration of any person registered under this chapter, or any 

6 fanner act relating to the practice of optometry, may be revoked or suspended for a fixed period 

7 by the board for any ofthe following: 

8 

9 "(b) Unprofessional conduct." 

5. Section 141(a) ofthe Code states: 

11 "(a) For any licensee holding a license issued by a board under the jurisdicti~n of 

12 the department, a disciplinary action taken by another state, by any agency of the federal 

13 government, or by another country for any act substantially related to the practice regulated by 

14 the California license, may be aground for disciplinary action by the respective stat~ licensing 

board. A certified copy ofthe record of the disciplinary action taken against the licensee by 

16 another state, an agency ofthe federal government, or another country shall be conclusive 

17 evidence of the events related therein." 

18 6. Section 118(b) ofthe Code provides that the suspension, expiration, 

19 suri:ender, or cancellation of a license shall not deprive the Board ofjurisdiction to proceed with 

a disciplinary action during the period within which the license may be renewed, restored, 

21 reissued or reinstated. 

22 7. Section 125.3 of the Code provides, in pertinent part, that the Boar9- may 

23 request the administrative law judge to direct a licentiate found to have committed a violation or 

24 violations of the licensing act to pay a sum not to exceed the reasonable costs ofthe investigation 

and enforcement of the case. 

26 Ill 

27 Ill 

28 Ill 
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1 FIRST CAUSE FOR DISCIPLINE 

2 (Unprofessional Conduct - Disciplinary Action by Another State) 

3 8. Respondent is subject to disciplinary action under Code sections 3090(b) 

4 and ~41(a) ofthe Code, on the grounds ofunprofessional conduct, in that Respondent's 

Kentucky optometrist's license was disciplined by the Kentucky Board of Optometric Examiners 

6 (hereinafter "Kentucky Board"). On March 21, 2000, the Kentucky Board, in a case entitled, . 

7 "Kentucky Board of Optometric Examiners v. Larry Thomton,"Administrative Action No. 99

8 KBOE-0672, in its Findings ofFact, Conclusions ofLaw, Final Order, and Notice ofAppeal 

9 Rights (hereinafter "Kentucky Findings ofFact"), suspended Respondent's Kentucky optometry 

license for six years (until March 21, 2006). The Kentucky Board found Respondent to be in 

11 violation of the following Kentucky Revised Statutes ("KR..S") and Kentucky Administrative 

12 Regulation ("K.AR"): 

13 a. KRS 320.310(1)(£) (grossly unprofessional or dishonorable conduct); 

14 b. KRS 320.310(1)(g) (obtaining fees by fraud or misrepresentation); 

c. KRS 320.31 0(1 )(n) (conduct likely to deceive or defraud the public); 

16 d. KRS 320.310(1)(r) (receipt of fees for services not rendered); 

17 e. KRS. 218A.140 (1)(d) (lmowinglimaking a false statement regarding a 

18 prescription); 

19 f. KRS 218A.140(f) (presenting a prescription for a controlled substance in 

violation of the law); 

21 g. 201 KAR 5:040, Section 5 (failing to give visual care to patients who 

22 sought care, paid for that care, and had every expectation ofreceiving that care); and 

23 h. 201 KAR 5:040, Section 3(2) (associated or shared an office or fees with a 

24 person engaged in the unauthorized practice of optometry). 

Ill 

26 Ill 

27 Ill 

. 28 Ill 
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The Kentucky Board made the following findings in support ofthe discipline: 

"Thornton's clients came to him expecting to receive 
professional and fair treatment with resulting proper vision care. 
Instead Thor:ilton took their money and did nothing to improve or 
care for their vision .... The failure to provide paid-for services 
... handicapped the clients in the conduct oftheir daily activities, 
deceived the public who expected eyeglasses or contacts in . 
exchange for the money they paid, and damaged the profession by 
smudging its reputation for honest service. Thornton took the 
money from too many patients without providing glasses or 
contacts for his malfeasance to be a mistake, negligence, or 
oversight. Further he has put himself outside the reach of these 
patients who have no means .of being reimbursed. ['il] [~ ... 
Thornton simply abandoned those patients who depended upon 
him." (Kentucky Findings ofFact, p. 9.) 

A copy ofthe Kentucky Board's Findings ofFact, Conclusions ofLaw, Final 

Order, and Notice ofAppeal Rights is attached to this Accusation as exhibit A, and is 

incorporated herein by reference. 

PRAYER 

WHEREFORE, Complainant requests that a hearillg be held on the matters herein 

alleged, and that following the hearing, the Board of Optometry issue a decision: 

1. Revoking or suspendii:J.g Optometrist License No. OPT 6369, issued to 

Larry Franldin Thornton, O.D.; 

2. Ordering Larry Franklin Thornton, O.D. to pay the Board of Optometry 

the reasonable costs ofthe investigation and enforcement of this case, pursuant to Business and 

Professions Code section 125.3; 

3. Taking such other and further action as deemed necessary and proper. 

DATED: December 31 , 2 0 0 2 

.._~:!UjN L. or.; ING 
Executive Officer 
Board of Optometry 
Department of Consumer Affairs 
State of California 
Complainant 

03581110-LA2002AD1481 
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